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Standard STO Agreement 2011-2012
17 October 2011

ORION HOTELS AND RESORTS:

2011/2012 WHOLESALE RATES AGREEMENT

Entered into by and between:

ORION HOTELS consisting of:
Orion Hotels & Resorts Pty Ltd (1999/006480/07);

8 Mile Investments 124 Pty Ltd (2004/012282/07);

Devonshire Hotel Pty Ltd (1999/005120/07);

Orion Hotels & Resorts (Swaziland) Pty Ltd (689/26June2002); and
Orion Group Lesotho (2007/465)
(Herein duly represented by Franz Gmeiner)

(Identity number: 580310 5054 185)
Of: 16th Floor Orion House, 49 Jorissen Street, Braamfontein

PO Box 31416, Braamfontein 2017

Head office telephone number: 011-718-6452
(Hereinafter referred to as “Orion”)

and

Registered name of Operator: _______________________________________________________________________________________________

(To be accompanied by proof of registration)
Registration number of Operator: ____________________________________________________________________________________________
Operator duly represented by: _______________________________________________________________________________________________
(To be accompanied by proof of authority)

Physical address: __________________________________________________________________________________________________________

Postal Address: ___________________________________________________________________________________________________________

Telephone number: _______________________________________  Fax number: _____________________________________________________

Email address: ____________________________________________________________________________________________________________

Name of contact person____________________________________________________________________________________________________

(Hereinafter referred to as the “Operator”)
TERMS AND CONDITIONS 
1. PREAMBLE
1.1. Whereas Orion and the Operator has come to an agreement in respect of the rendering of services to Orion by the Operator; and

1.2. Whereas Orion and the Operator finalised the terms and conditions of such agreement;

1.3. The agreement is henceforth put to writing below:

2. INTERPRETATION AND DEFINITIONS

2.1. In this Agreement, unless inconsistent with the context – 
2.1.1. “Agreement” means this Wholesale Rates Agreement together with any Annexures referred to in this agreement, which will come into effect on the Signature Date;
2.1.2. “Agreement Term” means the period of validity of this Agreement and specifically the rates quoted herein. The Agreement Term, unless amended in writing and signed by both Parties hereto will be from the 1st January to the 31st December(2011) of a calendar year;

2.1.3. “Child” or “Children” means any person under the age of 12 (twelve) years;

2.1.4. “Day” means calendar day, thus Mondays to Sundays inclusive of public holidays;
2.1.5. “Day Use” means the use of a Hotel room during any Day, for the period between 11h00 and 17h00 or portion thereof;

2.1.6. “FIT” means Fully Inclusive Traveller;

2.1.7. “Group” means a number of 10 (ten) or more Guests;

2.1.8. “Guest” means the person for which a room is reserved by the Operator and thus the person accommodated at the Hotel;

2.1.9. “Hotel” means any one or more, depending on the context in which the definition is used, of the Orion Hotels as listed in clause 2.1.11.1 to clause 2.1.11.5 below;

2.1.10. “Operator” means _________________________________ (registration number _______________________, a ___________, duly registered according to the laws of South Africa with the details as per the front page of the Agreement;
2.1.11. “Orion” means Orion Hotels, with head office at 16th Floor, Orion House, 49 Jorissen Street, Braamfontein, Gauteng, South Africa, with contact details as per Annexure A hereto, consisting of:

2.1.11.1. Orion Hotels & Resorts Pty Ltd (1999/006480/07) trading as

2.1.11.1.1. Orion Hotel Wartburg;
2.1.11.1.2. Orion Safari Lodge;

2.1.11.1.3. Orion Hotel Mont Aux Sources;

2.1.11.1.4. Orion Hotel Promenade;
2.1.11.1.5. Orion Devonshire Hotel;
2.1.11.1.6. Orion Magoebaskloof Hotel; and

2.1.11.1.7. Coach House Hotel & Spa;

2.1.11.1.8. Selborne Hotel, Spa & Golf Estate;
2.1.11.2. Orion Hotels & Resorts (Swaziland) Pty Ltd (689/26June2002) trading as Orion Hotel Piggs Peak; and

2.1.11.3. Orion Group Lesotho (2007/465) trading as:
2.1.11.3.1. Orion Katse Lodge; and
2.1.11.3.2. Orion Mohale Lodge

2.1.12 “Parties” mean Orion and the Operator, while “Party” means either Orion or the Operator, depending on the context in which it is used;
2.1.13 “Peak Season” means the annual Easter holiday break determined by the school holiday for the applicable province where the Hotel is situated and the annual Christmas period being from the 15th December to the 6th January;
2.1.14 “Rack Rates” are Orion’s standard hotel rates inclusive of VAT as listed in Annexure A hereto;

2.1.15 “Signature Date” means the date upon which the Agreement is signed by the Party signing last in time;
2.1.16 “VAT” means value-added tax;
2.2 General rules of Interpretation: The headings to the clauses are for convenience only and do not amplify, clarify or operate as an aid to the interpretation of the clauses to which they refer.   In this Agreement, unless it appears otherwise from the context, words importing the masculine gender shall include the feminine and neuter genders and vice versa and words importing the singular shall include the plural and vice versa.   Where figures are referred to in numerals and in words, if there is any conflict between the two, the words shall prevail.   If any provision in a definition is a substantive provision conferring rights or imposing obligations on any party, notwithstanding that it is only in the definitions clause, effect shall be given to it as if it were a substantive provision in the body of this Agreement.   The rule of construction that a contract shall be interpreted against the party responsible for the drafting or the preparation of the contract, shall not apply.   Each and every provision of this Agreement (excluding only those provisions which are essential at law for a valid and binding agreement to be constituted) shall be deemed to be separate and severable from the remaining provisions of the Agreement. If any provisions of this Agreement (excluding only those provisions which are essential at law for a valid and binding agreement to be constituted) are found by any court of competent jurisdiction to be invalid and/or unenforceable then, notwithstanding such invalidity and unenforceability, the remaining provisions of this Agreement shall be and remain of full force and effect.   The expiration or termination of this agreement shall not affect such of the provisions of this agreement as expressly provide that they will operate after any such expiration or termination or which of necessity must continue to have effect after such expiration or termination, notwithstanding that the clauses themselves do not expressly provide for this.
3 RESERVATIONS

3.1 All reservations must be made directly with the Hotel as per the list below:
	HOTEL
	TEL NO
	FAX NO
	RESERVATIONS

	Coach House Hotel & Spa (Tzaneen)
	+27 (0)15 306 8000
	+27 (0)15 306 8008
	rescoach@orion-hotels.co.za

	Euphoria Golf Estate & Hydro Mookgophong (Naboomspruit) 
	+27 (0)14 743 5000
	+27 (0)14 743 5008
	bookings@euphoriaestate.co.za 

	Orion Hotel Devonshire (Braamfontein, Johannesburg)
	+27 (0)11 339 5611
	+27 (0)11 403 2495
	resdev@orion-hotels.co.za

	Orion Hotel Mont-aux-Sources (Northern Drakensberg) 
	+27 (0)36 438 8000
	+27 (0)36 438 6201
	resmas@orion-hotels.co.za

	Orion Hotel Piggs Peak (Swaziland)
	+268 24313104/5
	+268 24313415
	fopiggspeak@orion-hotels.co.sz

	Orion Hotel Promenade (Nelspruit)
	+27 (0)13 753 3000
	+27 (0)13 752 5533
	fomprom@orion-hotels.co.za

	Orion Hotel Wartburg (Pietermaritzburg)
	+27 (0)33 503 1482
	+27 (0)33 503 1238 
	reswartburg@orion-hotels.co.za

	Orion Katse Lodge (Lesotho)
	+266 229 10202
	+266-229-10005
	reskatse@orion-hotels.co.za

	Orion Magoebaskloof Hotel (Tzaneen)
	+27 (0)15 267 5400
	+27 (0)15 267 5500
	resmagoebas@orion-hotels.co.za

	Orion Mohale Lodge (Lesotho)
	+266 229 36821
	+266 229 36135
	resmoh@orion-hotels.co.za

	Orion Safari Lodge

(Rustenburg)
	+27 (0)14 597 9000
	+27 (0)14 594 1030
	ressaf@oriongroup.co.za

	Selborne Hotel, Spa & Golf Estate (Pennington)
	+ 27 (0)39 688 1800         
	+ 27 (0)39 975 1811
	info@selborne.com


3.2 The check-in time will be from 14h00 in the afternoon and check-out time will be before 10h00 in the morning. Unless alternative written arrangements were made directly with the Hotel, Day Use rates will be applicable in the event of checkout being delayed after 10h00, or early check-in is required.
3.3 Any Group or Guest not showing up as per the reservation made will be charged for such reservation in full, as if the Guest or Group has in fact showed up and utilized the reservation.

3.4 All reservations made are subject to the availability of rooms at the time of reservation and such availability falls within the discretion of the Hotel’s general manager.
3.5 All cancellations will be given in writing directly to the Hotel.
4 RACK RATES

4.1 The Rack Rates as listed in Annexure A will be applicable for the Agreement Term.
4.2 If, in the sole discretion of Orion a change in the Rack Rates are warranted, the Rack Rates as per the table in this clause 4 below may be varied by Orion from time to time due to fluctuations in amongst other (but not exclusively) the exchange rate. However such changes will be done with written notice to the Operator.
4.3 Rack rates only will be offered during Peak Season notwithstanding any other term and condition in this Agreement.
4.4 Children’s rates:

4.4.1 In respect of accommodation it is agreed that Children will stay free of charge if the room is shared with two full paying adults, subject to the availability of family rooms at the Hotel. This concession will only be applicable for a maximum of 2 (two) Children, where after the full applicable rate will become payable in respect of each Child more than 2 (two) in number.

4.4.2 In respect of Children’s meals it is agreed that Children under the age of 5 (five) years will have breakfast and dinner free of charge and that Children of 5 (five) years and older will have breakfast and dinner at 50% (fifty percent) of the adult’s breakfast and dinner rate.

4.5 The rate for Day Use will be charged at the single Rack Rate however such rate will remain within the discretion of the Hotel manager in view of the facts and circumstances of each Day Use reservation.

5 FIT RATES

5.4 In respect of FITs, payment must be made in full no less than 14 (fourteen) days prior to arrival, and if such reservation is made less than 14 (fourteen) days prior to arrival, full payment must be made on making of the reservation.

6 GROUPS AND TOURS
6.1 Reservations, cancellations and amendments in respect of Groups and tours will be subject to the following conditions:
6.1.1 45 (forty five) Days prior to the Group’s arrival at the Hotel, the Operator has the right to cancel 10% (ten percent) of the rooms being held for the Operator on that date, without any cancellation fees payable. If, however, more than 10% of rooms originally booked are cancelled, Orion reserve the right to levy a charge equivalent to the full accommodation portion (including meals and VAT) for the full period;
6.1.2 30 (thirty) Days prior to the Group’s arrival Orion will receive final rooming lists from the Operator together with the final and full payment for the reservation;
6.2 The tour leader of a Group will be entitled to the following discounts in the event of the tour leader staying at the Hotel:

6.2.1 For a Group consisting of 10 (ten) to 14 (fourteen) Guests, 1 (one) tour leader will receive accommodation and breakfast free of charge at the Hotel for every Day of the Group’s reservation;

6.2.2 For a Group consisting of 15 (fifteen) to 30 (thirty) Guests, 1 (one) tour leader and 1 (one) driver for the Group will receive accommodation and breakfast free of charge at the Hotel for every Day of the Group’s reservation;

6.2.3 For a Group consisting of 30 (thirty) Guests or more, 2 (two) tour leaders and 1 (one) driver for the Group will receive accommodation and breakfast free of charge at the Hotel for every Day of the Group’s reservation; and

6.2.4 It is recorded that lunches and dinners for tour leaders and drivers will be at the Hotel’s normal rates.

7 TERMS OF PAYMENT 
7.1 A non-refundable deposit equal to the value of 50% (fifty percent) of the total quote provided must be received by the Hotel 45 (forty five) Days prior to arrival, unless where otherwise stated in the Agreement.
7.2 Full payment of all services contracted for must be received by the Hotel 30 (thirty) Days prior to check in.

7.3 Failure to pay deposits or to comply with the terms of payment will result in any and all reservations being automatically cancelled.
7.4 Any and all additional extras that was not included and paid for prior to arrival will be settled in full on departure by the Guests or Operator in the event of the Guest not settling same.
8 OPERATOR’S COMMISSION
8.1 The Operator will be entitled to commission as per Annexure A hereto for any reservations made during Peak Season as well as any reservation made in Peak Season where FIT and Group reservations are not applicable.
9 LIMITATION OF LIABILITY
9.1 Orion will not be liable for any damages caused by any default in terms of service provision undertaken in this Agreement, or any failure of whatsoever nature of agreed upon terms in this Agreement.
9.2 Orion will not be liable for any damage caused to property of the Operator and Guest on Orion premises or any of the Hotels and property of the Operator and Guest is brought onto Orion premises entirely at the Operator’s and Guest’s own risk.
9 DOMICILIUM CITANDI ET EXECUTANDI
9.1 Orion chooses as its address domicilium citandi et executandi the address as cited in clause 2.1.8 above;
9.2 The Operator chooses as its address domicilium citandi et executandi the address as cited in clause 2.1.7 above;

9.3 Any notice, order, acceptance, demand or other communication addressed to Orion and Resorts which is sent prepaid registered post to Orion at its domicilium for the time being, shall be presumed, unless the contrary is proved, to have been received by Orion on the 10th (tenth) business day following the date of posting, or which is delivered to a responsible person in the employ of Orion during the normal business hours of Orion at its domicilium for the time being, shall be deemed to have been received by Orion at the time of delivery.

10 WHOLE AGREEMENT
The Agreement constitutes the entire Agreement between the Parties and no modification, variation, alteration or consensual cancellation shall be of any force or effect, unless reduced to writing and signed by both Parties.
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SIGNATURE (DULY AUTHORISED)
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